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©
1st Floor, Aztec Centre, Aztec West, Almondsbury, Bristol, BS32 4TD ' I P / RTI l
T 01454 203 533 E j

F 01454 203 330 .
E bristol@hepworth-acoustics.co.uk A C O U S T I C S

www.hepworth-acoustics.co.uk Noise and Vibration Consultants

Offices across the country

Mr Liam Garvey Our ref: P15-272-R02
Mitchells & Butlers 28 September 2015
27 Fleet Street

Birmingham

B3 1P

By email only; Liam.Garvey@mbplc.com
Dear Liam,
Re:  O'Nelll's, Muswell Hill ~ Noise Survey 20/9/15

I write to summarise the findings of a noise survey carried out at the above pub, and at the adjacent flat, on
the evening of Sunday 20 September 2015, coinciding with a live band performance,

This survey is to evaluate the efficacy of recent noise mitigation works carried out within the pub, and hence
to determine the current transmitted music noise levels within the flat, compared to those determined as part
of a previous noise survey in May 2015. The survey methodology and equipment was therefore essentially as
per that set out in our earlier report reference P15-272-R01.

During the first half of the band’s set, the backline amplifier and stage monitor levels were set excessively high,
and the front-of-house speakers too low. This situation was corrected, as far as was practicable, during the
break in the bands’ set, such that backline and monitor levels were reduced and the front-of-house system
increased. This resulted In lower noise transfer to the adjacent flat compared to the first half of the set, and
also improved the sound within the pub. This was therefore better representative of a preferred situation,
however it was considered that further improvements were possible even using the existing systems, not least
it terms of the level of the bass guitar backline amplifier.

The measured nolse levels for the second half of the bands’ set are summarised in Table 1.

Table 1: Summary of Measured Noise Levels

O'Neill's Front Ground 95 | 101
O'Nelil's Rear Balcony B4 92 92-93 92
Bedroom 45 46 28-28 28
Bedroom {no music) 35 35 23-24 23

Based on the above, the music noise transfer level (i.e. the level of sound in the bedroom attributable to the
band) has been calculated and compared to the equivalent level measured In May 2015, as set out in Table 2.
This is limited to the octave bands ranging from 63Hz to 500Hz, as music noise at higher frequencies was not
accurately measurable above the background noise.
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Table 2: Calculated Music Noise Transfer Levels

e e T T e T [ e [
May 2015 44 40 31 i 18 27 NR21
September 2015 45 39 30 20 26 NR20

Change +1 -1 -1 +2 -1

Further, the level difference (i.e. the difference between the level in the pub and the level in the flat) has been
calculated based on the both the music noise levels within the pub the front at ground level {near to the band)
and those on the rear balcony (near to the party wall to the flat), again with comparison to the equivalent level
differences measured in May 2015, This is set out in Table 3,

Table 3: Calculated Level Differences; O'Nelll's Front Ground -» Bedroom

O'Neill's Front Ground - Bedroom
May 2015 50 58 63 76 69
1 September 2015 50 | 62 66 74 71
Change 1 o { + | _..+3 -2 T +2
=~ _O'Neill's Rear Balcony -» Bedroom
May 2015 38 47 60 | 70 65
September 2015 39 53 61 | 72 66
- Change 1 +1 46 i N:lm_‘m +2 o el
Average Change +0.5 +5 | +2 0 +1.5 )

It can be concluded from the above, and from subjective observations, that there has been a slight
improvement in music noise transfer as a result of the noise mitigation works carried out at the site, but there
is not a significant or clearly perceptible improvement to the overall impact of the music within the flat, which
is still clearly audible.

However, it was subjectively considered that the sound of the drums was less pronounced within the flat than
Wwas previously the case, with the bass guitar sound now the most pronounced element. Although this may be
variable to some extents between bands, this perhaps corresponds to the one frequency band where a
notable improvement in level difference appears to have been achieved, i.e. at 125Hz.

It is noted that, whilst the sound insulation upgrade works that have been carried out were relatively modest
in scale, it is believed that these works represented the best practicable options to improve the sound
insulation between the pub and the flat, accounting for the significant architectural constraints that exist.
Given the limited success of these works and the constraints that exist, it is not considered that there is any
realistic scope to further improve the sound insulation between the pub and the flat.



However, as has already been recommended by Middlesex Sound, it is considered that further control of the
noise level within the pub (and hence within the adjacent flat) may be achieved by eliminating the use of
backfine amplifiers and introduction of house stage monltors, to be controlled by electronic limiters. This way,
virtually all of the music sound level generated will be under the control of the pub, and restricted by use of
limiters. it will then only be the acoustic drum kit (and potentially other acoustlc instruments that generate
high sound levels, e.g. brass) that wiil not be fully controlled.

As mentioned above, it is considered that some improvement in terms of the transfer of drum noise has been
achieved via the noise mitigation works undertaken. However, again as suggested by Middlesex Sound, a little
more control may be achieved by using a house drum-kit, incorporating smaller and/or damped drums and
cymbals, to prevent bands from bringing in very large kits. The only further option in this regard would be to
employ a house electronic drum-kit. This would provide an even greater level of noise control, however it is
expected that it would prove problematic for drummers unaccustomed to this type of kit, and hence should be
avoided unless it becomes absolutely essential.

I trust that above is clear and acceptable. Please call if you wish to discuss further.

Yours sincerely,
For Hepworth Acoustics Ltd

Graham Bowland BSc MIOA
Chief Consultant
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Witness Statement
(CJ Act 1867, S.9 MC Act 1880, ss. 5A(3a) and 58. MC Rules 1981, R.70)

Statement of Mike Olivier
Age: Over 18

Occupation, Managing Director, Middiesex Sound and Lighting Limited

This statement (consisting of 1 page aach signed by me) is true to the best of my knowledge and
bellefandlmakeitknowingma:, ¥ it is tendered in evidence, | shall be liable to prossecution if |
have witfully stated in 1t anything which | know to be false or do not believe to be true,

Dated: 28 November 2016

Signature:

1. | am making this statement in connection with the Soundweb limiter inetalled at O'Neill's
Muswell Hil.

2, My company, Middlesex Sound and Lighting Limited, set the levels at the time the noise
iimiter was installed and we are the only company who have a copy of the computer
program to adjust the levels. This means that no levels can be altered without access to
this program. The levels were set when the limiter wag instafled and they were adjusted by

Dean Osboume, Sound Instaliation and Commissioning Engineer, on 5® December 2015
and 18" June 2018,

3. 1 am led to believe that the resident abave the property believe someone Is tampernng with

the levels, however | can confirm that this is impossible to de without acoess to the program
which Middiesex Sound and Lighting Ltd hold.

0 e
e et et SIGNSNITE Witnessed by Q’ Be oictoes vols snefion
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Witness Statement
(CJ Act 1867, 5.9 MC Act 1980, ss. 5A(3a) and 5B. MC Rules 1981, R.70)

Statement of: Dean Michael Osbourne

Age: Over 18 Occupation: Sound Instaliation and Commissioning Engineer

This statement {consisting of 2 pages each signed by me) is true to the best of my knowledge and
belief and | make it kpowing_that. if it is tendered in evidence, | shall be liable to prosecution if |

Dated: 26 November 2016
S'l.gnamre:

1. My name is Dean Michael Osbome and | am a former Contractor to MSL Middlesex Sound
Limited via my company, Intense Entertainment Technology. | am a Sound Installation and

Commissioning Engineer with 16 years experience, working as a sub contractor for some of
the largest AV installation companies in and around London

2. | have been asked to provide a brief explanation of the sound limiting system installed at
O'Neill's Muswell Hill, how this is set and how this controls the levels of the music output.

3. The system controlling the limiting is a BSS Soundweb Blu-100. This is the industry
standard unit for Bars, Clubs, Restaurants and Entertainment venues because of it's
reliability, Processing power and most importantly it is inherently ‘famper proof. There are
1o controls on the unit itself. not even a power switch. When new supplied from BSS the

i unit does nathing, it has a piece of sofiware that "programs’ it in a WYSIWYG fashion with
wires and processing objects within the software mimicking analogue processing tools that
engineers are famitiar with. These include various EQ's, Limiters, Compressors source
selectors etc. the list is huge. Part of any project is not only to install and terminate this but
a significant time and efiort goes in to the 'Soundweb File' created in BSS Audio London
Architect design software.

4. Itis very important to both the installation firm, the venue management and the premises
licence holder that the unit cannot be tampered with by a third party, as not only could the
system exceed the limits imposed by nearby residents, but also it could exceed the
maximum level the amplifiers and loudspeakers are able to handle and ruin them. This
would cost the installation firm a significant figure if people were tampering and turning up
the levels as soon as we left the premises, or at old instaliations the venue would be
constantly buying replacement speakers

5. 1 re-designed or edited the soundweb file at O'Neili's Muswell Hili when we first attended
. and then made more changes at the second attendance to reduced it more, and myself and
. MSL are the only people with the file. Without it the system cannot be adjusted without a
complete new file being written (this would take at least a day if you did not install the
system)

Scanned by CamScanner

Document Ref : 2145201860



6. 1visited O'Neill's Muswell Hill on 5 December 2015, The changes whlch were made '
previously were that everything went through the limiter - 80 the band bring no 'back line' or

ampilification of their own, and hear everything through the monitors which like every other
speaker go through the BSS Soundweb. Changes made to the soundweb file were

extensive hmiting and compression.

7. !usaawstomdesimedsoﬂkmeconmreswrsomatmnbvelsgetdosetome
maximum the system compresses it subtly, and if the levels get closer to maximum the
harder (and worse sounding) limiter kicks in and makes sure the level will not exceed the
threshold. These levels were set over a period of hours with an acoustic consultant in the
complainants room whilst ! was in the venue tweaking the levels on the Soundweb limiters
until it was either inaudible or the complainant was happy. it should be noted that the
limiting is very complex and there are separate settings for every group of speakers in the
venue (each zone) and any bass units are compietely separate with their own settings.

8. | attended Q'Neﬂl's Muswell Hill again on 18 June 2016 and again there was someone in
the complainant’s room, and levels were reduced further, although no major changes to the
Soundweb file were made, levels were reduced further,

Document Ref - 2143078769 | chzofSCanned by Camﬁﬁgnner
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Schedule of works undertaken at O’Neill’s Muswell Hill

Remove existing stud wall of party wall & replace with double skin
acoustic insulated wall;

Encasing extractor ducting with insulated acoustic lined walil;
Install an additional acoustic skin to existing fire exit staircase wall;
Move stage to a different position so sound projects in a different
direction across pub:

Build acoustic dissipating wall to side of stairs to mezzanine level
(next to the location of the new stage);

Install acoustic deadening curtain to walls behind the new drums
position;

Adjust speaker & setting off system in conjunction with Middiesex;
and

The speakers on party walls to be separately zoned & turned off
during music (live & background).
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Environmental Protection Act 1990
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79 Statutory nuteances and inspections therefor.
(1 [FzSub]ecl to subsactions (1A) to (6A) beiow}, the foliowing mattars constitute “stalutory nuisances® for the purposes of this Part, thatis to say—
(8) anypremisasin such a state aé to be prejudidial o hoalth or 2 nulsance;
{b) smoke emitted from premises 8o as o be prejudicial o heaith or a nulsance;
(c) fumes or gases emitted from pramises so as to be prejudiciai to heaith or a nuisance;
(d)  any dust steam, smeli oermer efiluvia arising on Industrial, rade of business premises and being prejudiciat to health or a nulsance;
(e) anyaccumulation or depasit which is prejudicial to hegith or @ nuisance;
(N anyanimal kepl in such 8 place or marner as to bo prejudiciaf to heaith ora nuisance;

3 fa) anyinsects emanafing from mlévant' dustrial, trade or busi 8s premises and being prejudicial to heelth or & nulsance:]
ng
[“(tb) artificlal ligh{ emitted from premises so as to be prejudicial bo health or a nuisance;]
() naise emitted rom premises 8o as to be prejudicial to health or a nuisasnce;

[Fs(ga) noise that is prejudicial to heaith of 3 nuisance and is emitted from or caused by a vehicle, machi 161y or eq
road];]

(h)  anyother matter declared by any enactmentto be a statutory nulsance;

and it ehaii bo the duty af evary jocal authority to cause s ared to be inspected from time to time to detact any statutory nuisances which ought ta be dealt with
under section 80 below ['=7 or secons 80 and 80A below] and, where a complaint of a statutory nuisance is made b it by & person iving withia its ares, io
take such steps s are reasonably practicable io investgate the complaink

[F 8(1A) No matter shali constitute a slatutory nuisance to the extent that it eonsists of, ¢ris caused by, any fand being in a contaminated state.

ipmant in a sreet [Fsm, in Scoand,

(1B)  Land is in a “contaminated stals® for the purposes of subsection (1A) above If, and only if, it Is in such a condition, by reason of substances in, on or under the
fand, hat—

(8) hammis being caused or there is a possibility of harm being caused: or
{b)  pollution of controtied waters Is being, or is likely fo be, caused,

and in this subsection *ham”, “pollution of controlied waters® and “substanca” have the same meaning asn Part ilA of this Acl.]
(2)  Subsection (1)(b) [m, ()] and (9) above do notapply in relation b premises—

@)  occupled on behaif of the Crown for naval, military or alr force purposes or for the purpascs of the depariment of the Secretary of State having
responsibility for defance, or

(b)  eccupled by or for the purposes of 8 visiting force;

and “visiting force” maans any such bady contingent or detachment of the forces of any countyes is a visiling force for the purposes of any of the provisions of
the Visiting Forces Act 1852,

(3)  Subsection (1)Xb}) sbove does not apply to—
() smoke emitted from a chimney of a private dwelling within a smoke control area,

{li)  dark smoke amitied from a chimney of a building or a chimney serving the furnace of a boller or industrial piant attached to a bullding
or for the time being fixed to or installed on anyiand,

(i)  smoke emittod from a railway tocomotive steam engins, or

{ivy  dark smoko emittad otherwiss than as mentioned above from industnei o tade premises.
(4)  Subsection {1)(c) above does not apply in retation to premiges other than private ¢weilings.
(5)  Subsection (1)(d) abovo does not apply to steam emittad from g raliway locomofive engine.

[F19EA)  Subsection (1)(ta) does not apply to Ingects that are wild animals Included In Schedule 5 to the Wildlife and Countryside Act 1981 (animals which arp
protected), uniass they are included in respect of section 9(5) of et Act on!y.]

hnptllvvww.legislaﬁmgovudtm:gal19m/4alsecﬁorv79 18
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Envirenmental Protection Act 1990 .

[F11(sB) Subssction (1)(fb) does nol apply to artificial ligh! emitted from—

(@)
(b)
(c)
)
(e)

]
(0)
{h)
0]

an slrport;

harbour premises,

rallway premises, not being relevant separate railway premises;
framway premises;

a bus etation and sny assoclated facilities,

a public service vehicie operaling centre;

a goads vehicle operating centre;

a fighthousse;

a prison.)

(8) Subsechon (1){(g) ebove does not apply to noise caused by alrcraft other than medei aircrafl

[F12(6a)  Subsaction (1){ga) above doos not apply to noise made—

(a)
(b)
(c)

by ¥affic,
by any naval, miiltary or air force of the Crown or by a visiling force (as defined in subsection {2) above), or

by a political d tration or a demonstration supporting or opposing a causa or campaign.]

(7) Inihis Part—

hip:/iwww legislation.gov.uk/ukpgal1990/43fsection/79

[F43-irport” hae the meaning given by section 95 of the Transport Act 20007)
[F14-appropriate person” means—-
(@) Inrelaton to England, the Secretary of State;
(b) in relation to Waies, the National Assambiy for Wales;]
[F18-associated feciiies”, in reision to a bus station, has the meaning ghven by seclion 83 of the Transport Act 1985;]
[F6-pus station” has the meaning given by section 83 of the Transport Act 1985}

‘chimney” includes struch and opanings of any kind from or througii which smoke may be cmitted;
“dusr® does not Include dust emitted from a chimney as an ingredient of smoke;

[F7"aquipment indudes a musicai instrumant]

“fumes” means any airbome sold matter smaller than dust;

"gas” Includes vapour and moisture precipitated from vapour;

[F"“guoda vehicle oparaling centre”, in reiabon 1o vehicles usod uncer an operator's licence, means a place which is specifiad in the licence es
an operating centre for those vehicies, and for the pusposes of this definition “opersting centre” and “operators licence™ have the same meanng as
in the Goods Vehicies (Licensing of Operators) Act 1995;]

[F19-harbour promises® premises which form part of a harbour aree and which are occupied wholly of mainly for the purposes of harbour
operatons, and for the purposses of this definition “harbour araa” end *harbour operafions” have the same meaning as in Pant 3 of the Aviation and
Maritime Security Act 1990;]

“industiai, rade or business premises* pramises used for any industrial, trade or busi or premi not so used on which

mater ks bumt in connection with any industrial, Tade or business process, and premises are used for industriai purposas where they are usad for
the purposes of any troatment or procass 8s wall as where they are used for the purposes of manufacturing;

[F20+tignthouse” hes the same meaning es in Part 8 of the Merchant Shipping Act 1995;]

‘Iocal autharity” means, subjact to sub jon (8) baiow,—

(a) in Greatsr London, a London borough councll, the Common Council of the City of London and, as respects tho Temples, the Sub-
Treasurer of the Inner Temple and the Under-Treasurar of the Middle Temple raspectively;

(b) [F21 In Engiand end Wales] outside Grestar London, & district council; F22. |
(bb) [Fzsin Wales, a county councii or county berough eoundt]
{¢)  the Councll of the isies of Scilly; [ F24and
(@)  in Scoiand, 8 district or Islands council or a council constituted under section 2 of the M1 Local Govemment etc (Scotiand) Act 1984;]
“nolse” includes vibration;
{F25-parson rasponsibie™—
(a) in relation to a statutory nuisance, maans the person © whose acl, default or sufflerance the nuisance is atiributable;

() in relation to a vehicle, inciudes the parson In whose name the vehicle is for the tme being registered under [F48ma Vehicie Excise
and Registration Act 1994] and any other parson who is for the time being the driver of the vehicle;

{c) inretation 1o machinery or equipment, indludes any persen who Is for the time being the operator of the machinery os equ:pmenl]
“prejudiciai to health” means injurious, or itkely to cause injuty, 10 health;
*premises” includes lant and, subject to subsection (12) {27 and [F28, in relation to Engtand and Wales,] section 81A(9)] betow, any vessel;
[F28-prison” tncludes a young offandar insttution;]
“private dwelling™ maans any bullding, or part of 8 bullding, used or intended to be used, as a dweliing;

[m‘pubﬁc sarvice vehicle operating centre”, in reiation lo public service vehicles used under @ PSV operator's licence, means e place which is an
oparalng cantre of those vohicles, and for the purposas of this definition “operating centre”, "PSV aperator's ficence” and *public service vehicle”
have the same meaning as in the Public Passenger Vahicles Act 1981;]

[F:" “railway premises® means any premises which fall within the definition of "light maintenance depof’, "network”, “station” of “track” in section 83
of the Railways Act 1893:]

[F32+rsievant separate raiway promises” has the meaning givan by subsection (7ax}
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[F33'rvud' has the same nwaning as in Part IV of the Now Roads and Straet Works Act 1991 :]
“smoke” includes soof, ash, gritand gritty particles emitted in smoke;

[ FI4~sirg0t means a highway and any other road, footway, square or court thatis for the time being apen to the public:

[F¥5 vamway pramises” means ony pramises which, in reiation to a tramway, aro the equivaient of the premises which, in relstion to a raliway, fal

G

within the definition of “light maintenance depol’, “network”, “station” or “track” In section 83 of the Rallways Act 1993;]]

8nd any expressions used in this section and In [F36tha Clean Alr Act 1983] have the same meaning in this section as in that Act and [F38saction 3 of the
Cloan Air Act 1993] sheli apply for the interp fon of the exp N “dark smoke” and the operation of this Part in relation to it

{F37(7a)  Raiwsy premises are relevant separate raiiway premises it—

(a) they are sitvated within—
(i) premises used as a museum or other place of culturai, sclentific or historical interest, or
{fi)  premises used for the purpases of a funfair or other antertainment, recreation or amusement, and
() theyare not associated with any other rallway premiges,
(TB)  For the purposes of subsection (TA)-

(8) a network situated as described in subsection (7AXe) is associated with other raitway premises if it Is connecled 1o snother network (no! being a
Aetwork situatad as described in subsection {7AXa));

(b)  track that is situated ss described in subsection (7AXa) but is not part of 2 network Is associated with other railway premises if it Is connedted to
track thatforms part of a network (not being a network sit d a8 described in subsaction (TAXa)),

(c) a station or light maintenance depot sivated as described in subsection (TA)a) is assodated with other callway premises if it is used in
connection with the provision otraiiway services other than servicas provided wholly within the premiges where itis situated.

In this subsection “light maintenance depor’, "network®, “railway services®, “stafion” and “track” have the same meening as in Part 1 of the Raifways Act 1993.]
[F384c }  Inthis Part *relevant industrial, rade or business premnises” means premises that are industrial, trade or business premises as defined In subsection (7), but

(8) land used es arable, grazing, meadow or pasture iand,
(b) ‘tand used as osier iand, reed beds or woodiend,
(c) land used for market pardens, nursery grounds or orchards,

(d) land forming pert of an agricultural unit, not baing fand falling within any of paragraphs (@) to (¢), where the land is of a description prascribed by
regulations made by the appropriate person, and

(e) iandincludedin g sit,a of spee}al séienﬁﬁc interast (as defined in section 52(1) ot the Wildiifte and Countryside Acl 1881),
and excluding land covered by, and the waters ol, any river or watercourse, that is nettner a sewer nor a drain, or any iake or pond,
{(7D)  For bhe purposes of subsection (7C)y—
‘agricultural” has the same meaning as in section 109 of the Agriculture Act 1947:
“agricultural unit” means land which is accupled as a unit for agriculturai purposes;
“drain” has the same meaning as in the Water Resaurces Act 1991;
“take or pond* has the same meaning as in section 104 of that Act;
*sewer” has the same meaning as In that Act)

{9) i this Part best practicabie means” ls ©o bo interpretad by referance to the loliowing provislons—

(8) ‘“practicabie” means bly practicable having gard g other things © local conditions and circumstances, b the cument state of
tachnicai knowlisdge ana o the financial impiications:

{b) the means to be smployad include the design, instaliation, maintanance and manner and periods of operation of pisn{ snd machinery, and the
design, construction and maintenance of buildings and structures;

(c) the tostis to apply only so fer as compatible with any duly imposed by law:

(d) thetestisto appiy anly 80 far a5 compathfe with safely and safe working canditions, and with the exigencies of any emargency or unfa
circumstances;

and, in drcumstances whers a code of practice under section 71 of the M4Controf of Poltution Act 1974 (noise minimlsation) is appiicable, regerd shail aiso
be had to guidance given In it,

(10) A iocal suthority shati not without the consent of the Secretary of State institute summary proceedings under this Part in respect of & nuisance falling within
paregraph (b), (d) [F43, (e) [F44, ()] or @)][™45and, in relaton to Scotiand, [F43paragraph (ga)]] of subsection {1) above if proceedings in raspect
thereof might be Instituted under Part | [F48.f the M5 Arkaii . Works Regulation Act 1806 or section 5 of the MO Health and Safety at Work etc. Act 1974)
[F"’or under reguistions under secflon 2 of the Poliution Praventon and Controf Act 1999,]

(11)  The area of a iocal authorty which includes part of the seashore shatl also Include for the pumposes of this Part the territoriat sea iying seawerds from that pan

ofthe shore; and subject tn subsection (12) [F27 and [F48. i resation 1 England and Wales,] section 81A(9)] below, this Part shalt have eflect in re'ation o
any ares included in the area of @ iocal authority by virtue of this subsection—

(8) asifreferences to premises and he pier of premises Included rospectively a vessai and the master cfa vassel; and
(b)  with such other modifications, if any, as are prescribed in regulations made by the Sacretary of State,
(12) A vessel powerad by steam reciprocating machinery is not a vessel o which s Psrt of this Act appilas.

Annotations: @)

Extent information

I'RthMww.|e§slatnmguv.LMkpgal1990‘43/sectioN79 8

10



11/29/2018
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Enviranmental Protection Act 1990 pe

Ss. 79-82, which praviously ded 1o Englund and Wales anly, oxtand 1o Scutland from 1.4,1805 {oxcept whem spacified) by virtue of the rapeal of 8. 83 of this Act by 1995 ¢. 2b, &
120(3), Sch, 24; 8.1 14587186, art. 3

This version of this provision axtonds to Engluid and Wales only, @ sepurate version hes baen created for Scotland only

Amendments (Textuai)

F2

£11

F12
3

F14

Fi8

F16

F17
Fi8

F18

F2¢

F24

F23

Fa5
F28
F27
F28
F29

F30

F1

a2

§38

F37

Fig

Fad

Words it 5. 79(1) substiutes (1.4.2000 for E., 14.7.2000 for S, and 15.9.2001 for W.) by virlue of 1895 c. 25, 8. 120(1), Sch. 22 para. 89(2) (Wkh ss. 7(8), 115, 117); 8.1. 20001340, art 2(D)
{with art. 3% S.5.. 2000/180, art. 2(1)Xb) (whth arl. 3); S.(. 2001/3211, pre. 2(c) fwith saving br art. 3)

S. 761 )i} hsaniac (E.W.) (18 3.2008 for carteln purposes for W., 6.4.2008 for £ and 30,1.2007 othorwise for W.) by Chean Nesight ang Erviconment Act 2005 (. 16), ss. 109(2),
108; 5.4, 2000/768, art. 3; S.1. 2008795, art. 2(3), Sch. 2; 5.1, 2006/2747, art G{a} (88 amendod by S.1. 20071120, ad. 3{cka)k 5.1. 20071420

S. 76(13M) insorted (8.4.2008 for E. and 30.1.2007 for W.) by Claan Nelghbourhoods and Envi t Act 2005 {e 16), ss. 102(2), 108, S.1. 2006/795, art 203}, Sch. 2; S, 2006/2797, art
() (38 amendad by S.1. 2007/120, an. 3l 8.1 2007/120

8. 79(1 j{yn) ihesred (5.1.1994) by 1993 c. 40, sa. 2(2)(b), 12(1)
Worde In 0. 76(1)gs) nsond (1.4.1898) by 1995 . 25, 5. 107, Sch. 17 para. 2(a) {(with 3a. 7(6). 115), 117, S.1. 1696/186 arl. 3
Words in 3 79(1) insastod (5.1.1664} by 1993 ¢ 40, 63. 2{2)(c), 12(1)

S. 79(1AX18) inserted (1.4.2000 for E., 14.7.2000 for S, and 15.9.2001 for W.) by 1995 c. 23, 8. 120(1), Sch. 22 parn. BO{3) (with s8. 7(8). 116, 117} 8.1 20004340, art 2(b) (with an, 3),
$.5.1 20001180, ort. 2(9Kb) twhh erl. 3); S.1. 200173211, art. 2(0) (with saving in ant. 3)

Worda in 5. 78{2) insestod (5.4.2008 for E. and 30.1.2007 for W.) by Ciean A ighbouhoods and Envi WAQ 2005 (c. 18), sa. 102(3), 108; 5.1 2006/7886, ant. 203}, Sch. 2, 5.1,
20062797, art. 7{s) (as amandsd by S!. 2007/120, art. 3h)x 9.1 2007120

8. 78(5A) inserted |E.W.) {18.3.2008 for certain purposes for W., 6.4.2006 for E. and 3D.1.2007 othorwisa for W.) i;y Cloan Neigh ds and Envin L Act 2008 {(c. 16), 8s. 101(3),
108; S.1 2008/788, ort. 3; S.1. 2006/795, ast. 2(3), Sch, 2; 5.1, 2008/2707, art. 6(s) (a5 mendad by S.I 2007/120, ont. 3(cXd)) 5.. 20071120

5. TO{EB) inearled (E.W.) (6.4. 2008 for E. end 30.1.2007 foy W.) by Cioan Neighbouhuods and Enviormaent Acd 2005 (c. 16), ks, 102(4), 108; 5.1 2008/705, ast. 203), 5ch. 2 6.4
20062797, art. 7{p) (as emended by §.. 2007/120, art. 3()). 5.1, 20071120

5. 78{0A) insorted (5.1.1884) by 1083 © 40, 6. 23), 12(1)

In 2. 79(7) definkion of *aiport” insentad (E.W.) (8.4.2008 for £, and 30.1.2007 for W.) by Gluan Nokshbourhoods and Envi 1L A2 2006 {c. 10). 50, 102(5), 108; 8.1, 20067795, art, 2(3),
Son. 2; 5.1, 200612787, srt. T(s) {as amandad by S.1. 2007120, an. 3h)k 8.1, 2007120

In & 78{7) definiion of *approp parson” inserted (E.W.) (16.3.2008 for certan purposes far W., 6.4.2006 for E. and 30,1.2007 otherwlae for W.) by Clean Neighbouthoods anc
Envivnment Act 2005 (c. 16, 5. 10144); S.1. 2006768, ast. 3; 5.1. 2008/T68, art. 2Q3), Sch. 2; S.1. 2008/2797, art. 6¢a) {an amended by S.1. 20074120, ant 3{eXd)k S.1. 20077120

In 5. 79(T) definkion of * inted factities" i d (E.W.) (6.4.2008 for E. and 30.1 2007 for W.) by Clean Nelg fhoode aid £ t Acl 2005 (c. 16), 85. 102{5), 108; S.I.
2006/795, art 203). Sch. 2; S 200872707, art 7{a} {es amended by S.1. 20071120, ort. 3(h)x S.1. 20071120

in &, T8(T) definktion of “bus atation” nsetted ([EW.) {8.4.2006 for E. ano 30,%.2007 for W.) by Cloan Neighboumoods and Environment Agt 2005 {c. 16). 5. 102(5): S4. 20061785, nrt 203),
Sch. 2; S.1. 2008/2797, ant 7 (ss amendod by S.L 2007120, an. 3mY)

Defintion of “squipment® In 8. 78(7) in d (5.1.1684) by 1903 c. 40, ss. 2(4)la), 12(1)

fn 3. 79(7) definition of "goads vatikie operaling cante” insorted (E-W.) (8.4,2006 for £. and 30.1.2007 for W.) by Clean Neighbouhoods ang Enveonment Act 2005 (c. 16}, ss. 102(5}, 108;
§.). 2008/785, art 2(3), 6ch. 2, S.). 2006/2797, ort. 7(s) {as amended by S.1. 2007/120, un. 3thj), 8.1 2007120

In 5. 78(7) definition of “harbour premmes” insarted (E.W.) (6.4.2008 for E. and 30,1.2007 or W.} by Clean Nelgtbcuwods and Enviraniient Act 2006 {c. 164 88, 102{8), 1UB; S.I. 2066795,
art. 2(3), Sch. 2; S.) 2006/2797, ar. 7{a) (as amanded by $°1. 20077120, aa. S()x S.). 20071120

In 8. 78(7) dafinkion of Tghthouse® insanod {E.W.) (6.4.2008 for E. and 30.1.2007 tor W.) by Clean Neighbourh ond Env Act 2008 (c. 16), 89, 102{5), 108; S.1. 20068/745, art
283). Sch. 2; S1. 200642797, art. 7{s) (23 amended by 5.1, 2007/120, an 3(hlx S.). 2007/120

Waids “in England and Wales® in pass. (b) in e definltion of “tocal auth Y' In & TO{TXb) In (1.4.1886) by 1986 ¢. 25, 6. 107, Sch. 17 para. 2(j{iwih s5. 7(6), 116, 117 S.1.
1686/188, art 3 and wonts "in Engh d to bo & d (1.4.1996) by 1994 ¢ 19, &, 22(3), Sch. 9 para. 17(5) {with s. S4(7), Sch. 17 paras. 22, 2312)); S.I. 1838/386, ant 3, Sch. 1
Word In 5. 78(7) In tho definhion of Socal authostty” sop (1.4.1896) by 1995 c. 25, 83. 107, 120(3), Bch. 17 par. 20X), Sch, 24 {with s8. 7(8), 115, 117) 5.1 19967988, art. 3

S. 79{7): pera. (bb} in the definition of “lowal authoy* Inserted (1.4,1985) by 1894 ¢, 19, s 22(3), Schr. 9 para. 17(5) whh o 54{7), Sch. 17 parars 22, 23(2)% S.1. 19067396, art. 3, Seh. 1
S.79(7k Words i the defintion of Tocat authorty” insertad {1 +4.1996) by 1985 ¢. 25, 5. 107, Sch. 17 para. 2()Hwah s5. 7(6). 115, 117X S| 19967186, ort. 3

Definition of "pamon In 5. 79{7} subaiRuted (5.1.1954) by 1993 ¢ 40, ss. 2(4)b), 12(*)

Words in 5. 79(7} subsiluted (1.9.1994) by 1894 c. 22, 55.63, 66(1), Sah. 3 para. 27(wih s, 57(4))

Words tn 6. 76(711} Inseried (5.1.1884) by 1893 c. 40, as. 10(1), 12(1)

S. 78(7): Words In the definition of *premises” Insened {1.4.1996) by 1995 ¢. 25, & 107. 8ch. 17 paro. 2(0)i) (wih 28 7(6), 115, 117), S.5. 1896/185, art 3

In 9. 78(7) definition of *prtson® msartad (E.W.) (B.4.2008 for E. and 30.1.2007 for W.) by Clean Neg and & Acl 2005 (e 16). sa. 102(8), 108, S.1. 2006/795, ort. 2(3),
Soh. Z; 81. 2006/2797, ert. 7{2) (s amendad by $.1. 20071120, an, 3(h)x S4. 20071120

In 5. 78(7) dstintion of *public service vehide operatiig contre” insertad {E.W.}(8.4.2008 for E. and 30.1.2007 tor W.) by Cloan Nalghbourhoods and Enviro At 2005 (c. 13}, 8s. 102{5),
108; S 2000/765, vrt 2R3), Sch. 2; S.1 2006/2797, arl. T(x) (a3 emendey by S.L. 20077120, ont. 3(v)): 8.). 2007/120

in . 78(7) dafintlion of “rallway premisas” nsorted (E.W.) (6.4.2006 for E. and 30.1.2007 for W.) by Clean Neghbouhcods and Environment Act 2005 {. 18), se. 102{8), 108: S.1. 2008/795,
are 2(3), Sch. 2, 8.1 2006/2797, art. 7{a) jas amsnded by $.1. 2007/120, arl 3 S.1. 20071120

In s. 73(7} detinlion of "relovant radway pramises” (E.W.}8.4.2006 Jor E. ard 30.1.2007 far W.) by Clean N Qhbeasrhoods end Envi Aol 2005 (2. 18), 83. 102(5),
108; 8.1 20067785, art, 2(3), Sch Z; $.). 2008/2797, art. 70} (as amendsd by 8.1. 2007120, an. 3¢k 8.1 2007/120

S. 72077 Definkon of “roed” insoried (1.4.1906) by 1995 ¢. 25, &. 107, Sch. 17 para. 2[b)0H) (whh 53, 746} 1185, 117), 8. 1986/188, art, 3
Defintion of "steef” in 5. 78(7) insernd (5.1.1984) by 1993 . 40, ss. 204)e), v2(v)

In 8. 78(7) definkion of “tmmway premises” nsered (E-W.} (6.4.2006 for E. and 30.1.2007 for W.) by Clean Nelghbousinads and Envirormant Act 2605 fc. 16}, s, 102(5), 164; &1
20087795, art 2(3), Sch. 2, SA. 200672797, art. 7{s) tas emended by S.1. 2007/120, an. 3k S.1. 20071120

Wonds in u. 76(7) subsiinnied (27.8.1903) by 1893 ¢ 14, » 67(1), Sch & para. ¢

S. 7T8(7ANT8) Inseried [EW.) (6.4.2008 for E. and 30.4.2007 for W )by Clean Noighbunrhoods and Environmont Act 2005 {=. 38), v8. 102(6), 108; 5.1. 2008/785, ast. 2{3), Sch. 2; 8.1,
200812797, art T(a) (es smendad by S.1. 2602/120, art. Jfhir $.4. 20071120

S. 79(7CY7D) nserted (E.W.) {16.3.2006 for cantain purposes for W., 6.4.2006 for E. end 30.1.2007 otherwlse for W.) by virtue of Clesn Neighh angd Er At 2005 1. 18).
°¢. 101(5), 108, S |. 2008/768, art. 3; S.1. 2006/795, art, 2(3), Sch. 2; S.{. 200612797, art. 6{u) {as omendod by S.i. 2007/120, a. 3eXdix S | 2007120

Words in 5. 79@8) Inseried (1.4.1898) by 1995 c. 25, 5. 107, 8ch, 17 pura. e ) twhh s5. 7(8), 115, 117); S.(. 1986/186, art. 3
Words n 5. 70(B) inseried (1.4.1996) by 1095 ¢. 25, & 107, 8ch, 17 pasa. o)) (with ss. 7(8), 115, 117% S.). 1098/185, ant. 3

Words in 5. 7(8) mesrted (8.4.2005 for E. and 30.1.2007 for W.) by Clean Nelghuouthoods and Envir W Act 2008 {c. 18), 85. 102(7), 108; §.1. 20087795, art. 203), Sch, 2; S.I.
200872797, a1t 7(a) (25 amended by $.(. 2007120, ait. 3tk S.1. 20071120

Words In o, 79(8) insorted {5.1.1994) by 1983 ¢ 40, ss. 2(8), 12(1)
Words in ». 78{10) substituted (E.W.) (1.8.2000) and (8.) {28.9.2000) by S.. 200011973, mg. 39, Sch. 10 Pt 1 pera. 7 and S.5.1. 2000/323, reg. 36, Sch. 10 Pt. 1 para. 3(5)

Words in 2. 78(10) insenss) (8.4.2008 for £ snd 30.1.2007 for W.3 by Cleen Neighbouthonds and E Ad 2005 (& 16), a6, 102{8), 138; S.L 2006/795, art. 2(3). Seh. 2; 5.
200612797, art. 7{n) (as amended by S.t. 2007/120, esl 3h); S.). 2007120

Wazs in 5. 79(10] inserted {1.4.1896) by 1985 c. 25, 8. 107, Sch. 17 para. 2(d) (wih ss. 7). 115, 117%; S.1. 1096/186, ert. 3

Words In &. 75{10) mpealad {16.12.1988 for EW. and othorwise prosp.) by 1990 ¢. 43, s, 162@2), 1043} Beh 18 PLL; 5.1, 139073056, ant. 2

Words in o. 75{10) nseted (21.3.2000 fos E W. and 28.6.2000 lor S.) by 1999 . 24, 5. G, Sch. 2 para. 6: 3.1 2000/800, st 2; 5.5, 20001322, ort. 2
Words m = 78(11) insertod (1.4.7996) by 1885 & 25, &. 107, Sch. 17 paca. 2s) (WK 5. 7(B), 115, 117% 5.1. 1961186, art 3
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Modifications elc. (not altering toxt)
C8  §. 74 applied fwih modifications) (17.12, 1986) by 1995 c. i, sa. 11, 24

Marginal Citations
M1 4834 ¢ 39,
M2 1834c 22,
M3 1887 c. 38,
M4 1874 ¢ 40,
M5 1806 ¢ 14.

MG 1974 ¢ 37,
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Statutory nudsances and Inspections therafar.

[F2subjectto subsactions [F49(1ZA)] 1o (6A} below], the following matters consiftute “statutory nuigances” for the purpases of this Par, that is to say—
(@) any premises in such a state as to be prejudicial to health or a nulsance;
(b)  smake emitted from premises so as io be projudicial to heaith or a nuisance;
(¢} fumes or gasos ermitted from premises so as to hg prejudicial to heatth or s nulsance;
(d) anydust, steam, smeli or other effuvia artising on industrial, trade or business premises and being prejudical to health or a nuisance;
(€}  anyaccumutation ar daposit which is prejudiciai to health or g nuisance;

[F5° (ea)  anywater covering land or land cavered with water which Is in such a state as to be prejudicial to health ora nulsanee;]

( anyanimai keptin such a placa or manner as to be prejudicial to heaith or a nuisance;

[F 51 {f88) anyinsecis emanating from premisos and being prejudicial to haatth ora nuiaanca:]
[F52(te)  artfcial tight emitted from—.

(il premises;
(11] any stationary object,

St 88 o be prejudidlai to heaith or a nuisance;]

[Fs(ga) noise thatis prejudiclal to heaith or 8 nuisance and is emittad fram or caused by a vehigle, machinery or equipment in a street [“or in Scobland,

(h)  any other matter dodlared by any enactment t be a stalutory Nuisancs;

and it shail bo the duty of every tocai authorily to causa its ares to be Inspacted from time to ime to detect any statutory nuisances which ought to be deall with

under section B0 below [nor sections 80 and 80A below] and, where g complaint of & statulory nu'sance I8 made 1o it by a person living whhin its area, o
1ake such steps as are reagonabiy pracicable to Invastigate the compiaint.

The Scotlish Ministers may by regulaliong—
(a) emend this section so as to—
@) prescribe additonai matters which consfitute statutory nulsances for the purposes of this Part,
()  vary the description of any maiter which constitutes g stalutory nuisance;

(b) in relation to an amendment under paragraph (a), amend tis Act and any ofher enactment o make such inddental, supplementary,
consequentiai, transitory, transitional or saving provision as the Scattish Ministers consider appropriate.

Before making regu! under subsechon (12A) above, the Scottish Ministers muyst consult, in so far as it is reasonably practicable o do S0, the persons
mentioned In subsection {12C) below.

Those persons are-—
(@)  such associations of local authoriies; and
(b)  suchother persons,

as the Scottish iinisters consider appropriaie ]

Mo mattersihal zile a statutory nuis 10 the extent that i consists of. orls caused by, any iand being In a contaminated state.

(a) significant harm is being caused or there is a significani possibility of such harm belng caused; or
(b)  significant poliution of the water environment is being caused or there fs 2 significant possibility of such poliution being caused;

and in thig subsection ham", “poliution” in relatien to the water environment, "substance” and “the water enviranmant have the $8me maanings as in Part A
of this Act]]

(8)  occupled on behalf of the Crown for naval, miitary or air force purpases or for the purposes of he department of the Secrelary of Stote having
responslbility for defence, or

(b} cocupled by ar for the purpeses ofa visitng force;

and "visiting force” means any such body, contingent ar detachment of the forcas of any cauntry as is a visiting fores for the purposes of any of the provisions of
the Vislting Forces Ant 1952

Subsaclion (1)(b) above does not apply to—
(i) smoke amitted tom a chimney of a private dwslling within a smoke contral area,

(1)  dark smoke emitted from a chimney of a building or a chi Y 6erving the fi of & boller or industrial plani attached to a bulding
or for the ime being fixed %o or instatled on any land,

()  smoke emitted from a railway locomotive steam engine, or
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(v)  dark smoke emitted otherwise than as mantioned above from industrial or trade promi
(4) Subsection (1)(c) above does not apply in reiation o premises other than private dwaliings.
() Subsection {1)d) above does not apply io steam emitted from a railway locomotive engine.
[F57(52a) Forthe purposes of subsection (1)(ea) above, *iand™—
(a) includes structires (ofher than buikdings) In, on or over land;
(b) doesnotincdude—
(1) mains or other pipes used for camrying a water supply;
(it)  any partof e public sowerage system:
(i)  any other sewers, drains or other pipes used for carrying sewage,
(iv)  the foreshore, that is to say, the iand batween the high and low water marks of ordinary spring Uides,
(v} the seabed.
(528)  In subsuction (5ZA) above—
“drein’, "sewage” and “sewer” have the meanings given by saction 59 of the Sawerago (Scotland) Act 1968 (c. 47);
“main” has the meaning given by section 109(1) of the Water (Scotiand) Act 1880 (c. 45),
*pipe” includes a service pips within the meaning of thai section of that Act;
“public sewerage system” has the meaning given by section 29 of the Waler Services atc. (Scotland) Act 2005 (asp 3).]
[Ff‘a (5AA)  Subsaction (1)({faa) abave does not apply to insacts that are wild animats included in Schadule S to the Wildlife and Couniryside Act 1981 (c. 69).
(5AB)  For the pumposss of subseciion {1)(taa) abave, “premises’ does not Include—
(8) st ol special sclentific ln'terest (within the meaning of section 3(6) of the Nature Conservalion (Scolland) Act 2004 (asp 6));
(b) such cther place (or lype of place) as may be prescribed in reguiations made by the Scottish Ministers.

(5AC) Befare making reguiations under subsaction (SAB)b) above, the Scotlish Ministars must consull, in so far as it is reasonably practicabie to do 3o, the persons
mantioned in subseclion (SAD) below.

(5AD) Those persons are—
(a) such assoclations of iocal authorities; and
(b)  such other persons,
as the Scottish Ministers cansider appropriate.}
[FS8(sBA) Subsection (1)(ba) above doss not apply o arGficial iight emittad from a lighthouse (within the meaning of Part 8 of the Merchant Shipping Act 1996 (c. 21)).]
(6) Subsection {1){g) above doss not apply to noise caused by aircraft othor than model eircraft
[F12(ea)  Subssction (1){ga) abova doas notapply to noise made—
{a) by treffic,
{b) by any navai, military or air force of the Crown or by a visiting force (as defined in subsection (2) above), or
(c) bya political demenstation or a demonstration supporting or opposing a CAUSS bf campalgn.]
{7)  inthis Part—
“chimney” includes structures and openings of any kind from or through which smoke may be emitted;
“dusf” does not include dust emitiad from 8 chimney as an ingredient of smoke;
[F*7-equipment" includes e musical instrument;]
fumes® means any airborne solid matier smalier than dust;
"gas” Includes vapour and moisture precipitated from vapour;

“industriai, trade or business premises” means premises used for any industrial, bade or busi purposes or premises not so used on which
matter is burnt in connecion with any indusbial, trade or business process, and premises ar used for industial purposes whers they sre used for
the purposes of any traatment or process as well as whore they are used for the purposes of manufacturing;

*oca! suthoriy” means, FEC,

(a) In Greatsr Lundon, a London borough council, the Common Council of the City of London and, as respects the Tempies, he Sub-
Treasurer of the Inner Temple and the Under-Ti ol the Middie Tample respectively,

®) [F2in England and Wales] outside Graeter London, a district councit; F22,
(bb)  [F231n Wales, & county council or county borough councik]
(c)  the Councii of the Isles of Scilly, [F2%and

(d)  in Scotiand, a district or Islsnds counci! or a coundii constituted under section 2 of the M?Local Government etc (Scotiand) Act 1994;]
“noise” Includes vibration;

[F25-perzon responsitie™—
(8) Inrelation io a statutory nuisance, means the person to whose act, default or suflerance the nuisance is atiribulable;

(b)  In relation ta a vehicle. includas the person in whose name the vehidi is for the time bsing registared under [F26the vahicle Extise
and Reglstration Act 1 994] and any other parson wha is for the tima being the driver of ihe vehide;

(¢)  inrelation to machinery or aquipment. Includes any person who Is for the Ume being the operator of the macninery or equipment]
“prejudiciai to heaith™ means ijurious, of likely to cause Injury, to health;

“premises” includes iand [F&1 (subject to subsection (5AB) above)Jand, subject to subsection (12) [F27and [F28, in reiation to Engtand snd
Wales ] section B1A(8)] below, eny vesset;

“privale dwelling” me2ns any building, or part of a building, used or infended to be used, as a dweillng;
["’33 *road” has the same meaning as in Part IV of the Now Roads and Street Works Act 1991;]

http:iiwww.legistation.gov.uk/ukpga/1990/4 Vs ectiorV79 i RA
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Extent information

£1

€3

Environmental Protection Act 1990
“smoke’ includes 800, esh, grit and gritty particles emittad In smoke;
[”"mer‘ means a highway and any other read, footway, square o court thatls for the time baing apen fo the pubﬂc;]

urd any expressions used in this section and in [F“'he Claan Alr Act 1993] have the same meaning in this section as in thol Aot and [me soction 3 of the
Clean Alr At 1993] shall epply for the nterpretation of (he 8xpression “dark smoka” end the Operation of this Part in rejation lo it

(8)  Where, by an order under asction 2 of the M2pypyic Heaith (Controi of Olsease) Act 1984, a port heatth authority has bean constiksted for any pori health
district, ["39 Feo ] the port heaith authority [F40 Féo . ] shall have by virlue of this subsecton, s fO8PECEs its district, the functions confermad of imposed

by this Part in relation 1o statutory nuisancas other than g huisanca falfing within paragraph {g) [ Fa2,, (ga)] of subsection (1) above and no such ordar shali
be msde ossigning those funotions; and Tocai authority” and “arag* shail be construed accordingty.

(8)  In this Part “best practicable means® is to be interpratad by reference to the following pravisiong—

(@)  “practicabie® means reasonably practicabie having regary among other things to focal conditions and circurmslances, to the current siate of
technical knowledge and i the financlal implications;

(b)  tho means to be omployed include the design, installation, malntenance and manner and pefiods of operation of plant and machnery, and the
design, construction and maintenance of buildings and stnectures;

(€} thetestisto apply only so &ar as compatibie with any dutyimposed by law,

(d) thatestisto apply only 50 las as compatibie with safety and safa working conditions, and with the exigencies of any gency or unf bi
arcumstances;

and, in drcumstances where a code of practice under section 71 of the M4control of Pollution Act 1974 (noise minimisation) is applicable, regard shail aiso
be had (o guldance given in jt.

(10} Aiocal authorlty shalf not withaut the consent of the Secretary of State Institute summary procesdings under this Part in respect of a nuisance failing within
paragraph (b), (d) [F43, (e) o 19))[F45and, in retation to Scotand, [F43paragrapy, (92)}] of subsection (1) above If proceedings in respect theraof might be
instituted under Part | [F480f he MSaucas ac. Works Reguiation Act 1806 or saction 5 of he M8Healih and Safety ot Work etc. Act 1974 J[F47 op under
fegulations under secton 2 of the Paljution Pravention and Control Act 1898.]

(11)  The area of a local authority which indudes part of the seashora shall also Include for the purposes of this Part the toritorial sea lying seawards from that port
of the shore; and subject to subsection 012) [F7and [F48 in refavon 1o England and Wales,] section 81A®)] below, this Part shall have effect, in refafion to
any erea Inciuded in the area of a focal suthority by virtue of thig subsection—

{8)  as ifroferences 1o premises and the occupier of premises inclyded respectively a vesseal and the mastar of 8 vessel; and

(b)  with such other modifications, if any, 8s are prescribad in ragulations mada by the Secretary of State

S8, 79-62, which pravicusly extenced iy England and Wales only, exiend to Scoflond from 1.4.1088 {excapt whem Sspoutied) by vrtue of the repag! of 8. 83 of this Act by 1995 ¢ 28, 5.
120(3), Sch. 24; S, 19964188, art. 3

Amendments (Toxtuat)

F2

Fs
Fg
¥7
F8
F12

F1?
Fa1

F51
F52

Words in 5., 79i1) substiuted 11.4.2000 ‘o €., 14.7.2000 forS. and 15.9.2001 for W.) by virtue of 1985 ¢, 25,5 120(1), Sch, 22 para. 83(2) (with a3, 7(5}, 115, 17k 8.1 2000240, art, 2(b)
with ant. 3k 8.8.1. 20007189, art. 2(1 Hb) GwBh ad. 3) 8.1 200173211, an. 2(c) (with saving in an, 3)

8.78(3ga) inserted (5.1.1984) by 1083 ¢ 40, us. 20Kp), 12(1)
Words In 5. 7811)iga) inserted (1.4.1896) by 1995 o, 25,8107, Sch. 17 pora, 2(s) fwhh ss. 7(5), 115), 117, 8.0, 19001168, art. 3
Words ins 79(1) insented (5.1.1904) by 1303 ¢. 42, ss. 2@2)c), 12(1)

S. 79(1AX18) insorted (1.4.2000 for £., 14.7.2000 for &, 4nd 15.9.2001 for W.) by 1995 c. 26, s. 120¢1), Sch. 22 POra. B3Q) (with 5. 7(8). 115, 117); S.1. 20001340, ert 200} {with a1 2},
§.5.1. 20001160, art. 2(1)b) (whh an, 3 3.1, 2001321, ant. 2(c) fwith saving in an, 3)

9. 79(8A) inserted {5.5.1984) by 1903 ¢. 40, gs. 2(3). 12¢4)
Definttion of “equipment” in g. 78(7) insertad (5.1.1894) by 1993 ¢. 40, $2. 2{4){a), 12(1}

Words *in Englend and Weles I pars. &) In the Geftnition of “local authority* in 5. T9(7 Xb) Inserted {1 4.1986) by 1995 ¢, 25, % 107, Sch. 47 para. H{Wxwith ss. 7(5), 116, 17k S|
1989/186, 9t 3 and words “in England® exprossed to b inserted (1 4.1888) by 1994 1. 19, 5, 22(3), Sch. 9 pars. 17(5) fwith &. 54(7), Sch 17 parx 22, 232); S 1865/396, an. 3, Sch. 1

Ward In 5. 78{7) in the dofintion of “local Authodty” repested (1.4.1906) by 1895 c. 25, 5. 107, 12063), Sch. 17 para, 2(b)0) Seh. 26 fwih ss. 7(8), 135, 117X S.1. 1989186, art 3

S.78{7x Words In the definition of'bwwmodrhumd (1.4,1886) by 1995 ¢. 25, 5. 107, 5¢ch, 17 pera, 2fb)iXwih es. 7(5), 115, 137% 8.1. 1998/186, ast, 3

Dafinition of “person 3. 78(7) subsituled (5.1.1984) by 1993 ¢, 40, 55, 204%bY, 12(1)

Words in 3. 79(7) subegtuled {1.8.1894) by 1994 ¢ 2z, 63.63, 86(1), 8ch. 3 pana. 2T(weh & 574))

Wardsin s. 79/7X11) iserted B.1.1894) by 1903 c. 40, 53. 10(1), 12(1)

S. 79(7Y Words In the definttion of “promises” inserted 1.4.1996) by 1995 . 25, 4. 107, §ch. 17 pars. 2(bifit} (with 5 T®) 115, 317 8.1, 1986/18G, urt. 3

S. 78(7y Dafinition of *03d" inserted {1.4.1908) by 1995¢. 23 5, 107, Sch. 17 para. Z(o)Hi) (with: ss. 763 115, 117): S, 1996/188, art. 3

Definition of "street in o. 78(7) insortad {5.1.1884) by 1093 ¢, 40, ss. 24)e), 1241)

Words in o, 79(7) substtuiey (27.8.1993) by 1998 ¢ 11,5.67(1), Sch. 4 para. 4

Wards in 5. 7H8) Inserted {1.4.1966) by 1995 ¢. 25, & 107, 8ch. 17 para. 2(c)) fwih sg. 7(6). 415, V17) .. 168061186, art. 3

Worts in o 798} inseriad (1.4.1988) by 1995 ¢ 25, 8. 107, Bch. 17 para. 2{c)it) (with ss. 7(’6).'115. 17) 5.1 1696/188, ore 3

Words in g, 79:8) inserted (5.1.1984) by 1983 ¢, 40, 8. 2(5), 1201)

Words in s, 78(10) substituted Ew}1 -8.2000) and (8.) 128.9,2000) by S.1, 2060v1973, ™. 39, Seh, 10 Pt 1 pora. 7 and S.5.4. 2000/323, reg. 38, Sch. 10 Pt 1 ara. 3{6)
Words in s, 79(10) nsenad {14.1998) by 1955 1, 25,8.107, Seh. 17 para, 2(d) fwith sp, 7®). 1s, 117} 84 1998/186, art. 3

Wonds bn 5. 78{10) repaalad (16.12.1080 for EW, and otherwise prasp.) by 1820 ¢ 43 gs. 152(2), 164(2), Sch, 16 Pt LS 1996/3066, art, 2

Words in ¢, 78{10) inserted (21.3.2000 for E.W. and 29.9.2000 for S.}by 1698 . 24,3 6, 8ch. 2 parg. 6 8.4 2000/800, art. 2:8.8.1. 2000/322, art 2

Words in ¢ 7911 inserted {1.4.1896) by <998 ¢ 25,5 107, Sch. 17 parm, 2(e) (win so. %) 115, Nk st 1896/186, art, 3

Wards in o. 79(1) substhyted (S.)(26.1-2009) by Public Health et {Scotiany) Act 2008 (8sp 5)(=s. 112(2Ka}, 1282) {with s, 127 S.5.1. 20098, an. 2{a). Sch. 1

S. 73{1)ea) hserted (S.)(26.1.2009) by Futic Mealh aig, {Scotiand) Act 2008 {851 5) {8 111423, 128(2) (with 2. 1273 8.54, 20085, art 2{a), Sch. 1

S.79(1)ten) inserted efer s. 78{1)fa) (S {2€.1.2008) by Witue of Pubiic Hoah otc. 1Scottand) Act 2008 tesp 5. s5. 100(2;, 12820with 3. 127); 8.5 1. 200919, art. 20a), Sch, 1
S. 78(1)fba) insarled eftar s 78(1Xm)(8.) (26.1.2008) by virtue of Publc Health eic. {Scatland) Act 2008 faa 5), 5. 11042}, 128(2){whh 5. 327X 5.8, 200872, art. 2(n). Sch. 1
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Modifications etc. [not aftering text)

€6 8. 79 appbed (with modtications) {17.12.1896) by 1986 . &, ss. 1(1), 24

€7 Ss 7981 excluded (S.) (22.4.2008 for centaln purpooos and othaiwiss prosp.) by Water Sonvices sic. (Scotland) Act 2006 {asp 3), ss. 26{10), 37(2) (with 5. 36% 5.5. 2006/167, ant, 2, Sch. 2
Marginal Citations

L} 1994 ¢. 49,

M2 1884 ¢ 2z,

M4 1974 G 40,

ME 1905 14,

88 1974 ¢ 37,

S. TB(1ZAH1ZC) Inserted after o 79{1) {S.) (26.1.2009) by Pubkc Heslth stz (Scotland) Act 2008 {asp 5) {3, 112{2)b)). 1268(2) (with 5. 127}, 5.5.1 200018, art. 2{a), Sch. 1
5. 75(18) substhutod (S.) {1.4.2006) by The Canteminated Lund (Scotiand) Regutatiane 2006 (S.5.). 2005/658), rags. 1, 212)

Words I 8. 792} Insarted (S.) (26.1.2009) by Public Heatih elc. (Scotlind) Act 2008 (asp 5), ss. 110(3Ka), 128(2) Wi o, 127K S.5.1. 200972, art, 2{a}, Sch. 1

Words In & 79(2) inserted {3.) 26.1.2008) by Publl: Bealth otc. (Sootland) At 2008 (asp 5), sa. 110(3Kb), 120(2) (with &, 127}, 5.5.1. Z00M9, art. 2(a), Scit. 1

§. 78(52AH5ZB) insarted after s, 79{5) (S.) 26,1,2009) by Pubbc Hestih otc. {Sootiand) Act 2000 (36p 6), 8. 111(3), 1282) (with 5. 127); S.5.1. 2000/, art. 2{a). Sch. 1

8. 79{5AAHSAD) Ihserted (8.) (26.1.2008) by vitue of Publc Health etc. (Scotand) Act 2008 {asp 5), 85, 109(3), 126(2) (wih v, 127§ 5.5.1, 2008/, art 2{a), Sa. 1

S. T8(SEA) nsortod after 5. 78(58) (S.) (26.1.2008) by vitue of Public Haalh etc. {Scofand) Act 2008 (asp 5), 58, 190(4), 128@2) (wih 5. 127); $.5.1. 2009/8, art. 2(a), Sch. 1
Words in 5. 78(7)B) repeatud (S.) (1.10.2000) by Public Heafth eic. (Scotland) Act 2008 (s6p 5) 55. 126, 12B(2), Bch, 3 (wilh 5. 127} 5.5, 2008/319, art. 2(a), Seh. 1
Words In 5. 75(7) Inserted (S.) (26.1.2009) by Public Hosllh etc. (Scotiand) Act 2008 (a8 5), sa. 108(d), 128(2) (with 5. 127); 5.5, 200979, art. 2{s), Sch. 1
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80 Summary proceoedings for statutory nulsances. v,

) [nSuhiect to subsection (24)] where a focat authority is safisfied thela slatutory nulsance exists, or ig likely 1o bceur or recur, in the area of the aubhorily, the
tocsl authority shall serve a notice (*an abatement notice") imposing all or any of the foflowing requiremen{s—

(a) requiring the sb of the nut or prohiblting or restricling its occurrence or recurrence;
(b)  requiring the execution of such works, and the taking of such other steps, as may be necessary for any of those pumposes,
and the notice shait specity the lime or imes within which the requirements of the nolice are to be compfied with.
@ [P subject o section 80A(1) below, he abetment notice] shall be served—

{a) exceptinacase falling within paragraph (b) or (c) below, on the person responsible for the nuisance;
(b)  where the nuisance erises from ény defect of a structural charactsr, on the owner of the premises;

[F4(2A) Whare a locat authority Is sadsfied that a Siatutory nuisance failing within paragraph (g} of secion 78{1) above exists, or is likely to occur or recur, In the area
of the authotity, the authority shatl—

(@)  sarve an abatement notice in vespect of the nuisance in aceordance with subsscfions (1) and (2) above: or

(b) take such other Eteps as it thinks appropriate far the Purpose of persuading the appropriate person o abate the nvisance or prohibit or restuct its
oCouUTence or recurence,

(2B)  li alocal authority has taken 8teps under subsection (2AXb) abovo and either of the conditions in subsection (2C) below is salisfied, the authonty shall serve
an abatement notice in respect of the nuisance.

{2C)  The conditions are—

(@) hat the authority is safisfied at any ime bafore the end of the relevant period that the steps taken will not be successhuil in persuading the

appropriate person o abate the nuisance or prohibit or restrict its occurvence or recurrence;

() thatthe authonty is satisfied at the end of the relavani period that the nuisance continues to axist, or confinues lo be likely to occur or recut, in the
area of the authority,

(20)  The relevant period Is the period of seven days starting with the day on which the authorily was first safisfied that the nuisance existed, or was itkely to occur or
recur.

(2E)  The appropriate person is the person on whom the autharlty would othensvise be required under subsection (2A)a) above to serve an abatement notice in
respedt of the nuisance.]

(3) [F"'A person served with an abatament noﬂce] may appeal against the notice o 3 magistrates’ court [F Sor in Scoband, the sherlﬂ] within the period of
twenty-one days beginning with the date on which he wss ssrved with the notice.

(4)  #a person on whom an abatement nofice is served, withoul reascnahle excuse, contravenaes or faiis to comply with any requirement or prohlbition Imposed by
the notice, he sheli be guilly of an offence.

(5) Exceptin a case falfing within subsection (8) below, a parson who commiis an offence under subsection (4) above shatl be ilable on summary conviction to a
fine not excaeding levei 5 on the standard scata logether with & further fine of an amount equat to one-tenth of that lavet for each day on which the ofience
cenbnyes after the conviction.

(8) A person who commits an offence undar subsection (4) above on industrial, ¥ade or business premisen shall be table on summary conviction to s fine not
exceeding £20,000.

{7) Subject o subsection (8) below, in any proceedings for an offance under subsection (4) above in respect of o statutory nuisance it shail be 8 defence to prove
fatthe basi practicebie means were used to prevent, o7 1p counternct the effects of, the numence,

{8) The defence under subsection (7) above i3 not avaligbio—

(@) in the cese of @ nuisance fefing within paragraph (a), (d). (e), (N [ ". (ia)] or {g) of saction 78(1) above except where the nuisance arises on
Industnal, trade or business premises,

[FB(am) In the case of a nuisance talling within paragraph (b} of saction 79(1) above except where-—

hitp:/iwww.legislation.gov.ukiukpga/1990/4 3/section/80 3 16
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() the arlificial light is emittad rom Industrial, trade or business premises, or

(i)  the ariificial light (not belng light to which sub-paragraph () applies) Is emitted by lights used for the purpose only of iltuminating an
ouldoor relevant sports !actliiy;]

[Fg(aa) in the case of a nuisance failing within paragraph (ga) of section 753(1) sbove except where the nolse is emitted from or caused by a vehicle,
machinary or equipment being used for Industrial, rade or business purposes:]

(b}  Inthe casa of & nuisance faliing within paragraph (b) of section 78(1) sbove except whera the smaka Is emittsd from a chimnaey; and
()  in the case of a nuisanca talling within paragraph (c) or (h) of section 79(1) above.

(F“’(SA) For the purposes of subsection (8){azs) a relevant sporta faciilly is an area, with or withoul structures, that is used when pariicipafing in a relevant sport. but
does niol inciude such an area comprised in domestic premises.

(8B)  For the purposas of subsection (8A) “ralevant sport” means a sporl that s designated for those purpases by order mads by the Secretary of Stats, in refalion to
England, or the National Assembly for Wales, in relation to Wales,

A sport may be so designated by relerence to its appearing in a list maintained by 8 bady specified in the order.
{8C}  In subsaction (BA) *"domestic premises” means—
{8) premises used wholly or mainly as e private dwaelling, or
{b)  land or other premises bslonging to, or enjoyad with, premises go used.]

{8 in procesdings for an offence under subsection (4) above in respect of a siatrtory nuisance fafling within paragraph (g) [F11or (ga)Jof section 79(1) above
whara the offance cansists in contravening requirements imposad by virtue of subsection (1){a) above it shall be a defence 10 prove—

{8) thatihe alleged offence was covered by a nofice sarved under section 80 or » consent given under section 61 or 65 of the ¥1Cantrol of Pollution
Act 1974 (construction sites, etc); or

(b} whore the alloged offence was commitied at a tme when the promigses were subject lo a notica undor section 68 of that Act (noise reduction

nofice). that the level of noise emittad from the premises at that fme wag not such as to a constitute a contraveantion ot the notice under that
ssction; or

(¢} whers the alleged ofience was commitied at @ ime when the premises were not subject o a nofice under section 88 of that Act, and whan a level

fixed under soction B7 of that Act {new buildings fiable to abat order) applied 1o the premises, that tha level of nolse amited from the
pramises at that ime did nol exceed thal level.

{10) Paragraphs (b) and (c) of subsection (8) above spply whether or not tho relevant nofice was subject to appeal at the time when the offence was alleged to
have been committed.

Extent information

E1  S6.79-82, whith p y fo Engiand and Walss only, oxtond 1o Scotiand from 1.4.1698 (axcopt where specificd) by virtis of the rapoal of 5. 83 of this Act by 1985 ¢ 25 a
120(3), Sch. 24, S1. 1986/186, an. 3

€2 This vansion of this provielon sxtends to Englend snd Walss only, & oeparate version has boon created for Scottand ondy
Amendmonts (Toxtaal)

FZ  Words ih 5 80(1) nsorted (E.W ) (6.4.2008 far E. and 27.10,2008 for W.) by Chaan Neigl ard Envi W Act 2005 (c. 16), ¥s. B8, 108; S.I. 20661785, art. 2(3), Sch. 2; S 1.
200872797, ant 2{q)

F3  Words in 8. 80/2) substituted (5.1.4894) by 1993 c. 40, sa. 3i2) 1211)

Fé S. 80{2AH2E) insertad (E.W.) (6.4.2008 for E. and 27.10.2008 for W, by Clean Nelghboumoots and Envimniment Act 2005 (. 16), 3. 86, 108: S.I. 006705, art. 23), Sch. 2; S.I.
2006/2197, art. 2(q)

Wonds in ¢. 80(3) subsiuted (5.1.9994) by 1883 c. 40, ss. 3{3), 12(1)
Words in s. 60(3) Insarted (1.4.1896) by 1995 c. 25, 8. 10T, Sch, 17 para.d (whh ss. 7(5), 718, 117} S.1. 1986/186, artd

Wards In 0 80{8)a) msariod (E.W.) {16.3.2008 for cortain purposes for W., 8.4.2008 for E.and 31.1.2007 i so fa; es nol elroady in foree for W.) by Cleon Neghbourhoods and Envimnmont

At 2005 (c. 16) s, 103{2)(s), 108; S |. 2006/768, an. 3; S.1. 20067785, art. 2(3), Sch. 2; S.1. 2006/2797, srt. 6(b) (es amendad (30.1.2007) by S.i. 2007/120, ed. 3)

Fi S. B0{BXaz) Inseried (E.W.) (16.3.2006 for cortain purposes for W, B.4.2006 for E. and 31.1.2007 n 80 far 83 not aimady in force for W.) by Clsan Neighboutwods and Env Act
2005 {c. 16), ss. 103{2)b), 108, S.1. ZD06/768, art 3; S.1. 2006/785, art. 2(8), Sch. 2; 5.1, 200672797, art. 7{b) (a3 2mended (30.1.2007) by S.1. 2007/120, an. 3)

FB  5.80{@((as) nserted (5.4.1994) by 1883 c. 40, s3. 3(4), 12(1)

F10 S BOBANMEC; nseried (E.W.) (16.3.2008 for cotam puspases for W., 6.4.2008 fos E. and 31.1.2007 b 5o far as nol already in foros for W.} by Ciean Neighbourhoads and Environment Ad
2005 {c. 16), 8. 103(3), 108; 5.1. 2006/760, ont. 3; S.¢. 2006/795, art. 2{3), ¢ch 2; 8.1 200642787, arl. 7{b) (a0 omendad (30.1.2007) by S.t. 2007/120, ant. 3}

Fit  Words in 5. 801{B) nearted (5.1.1894) by 1993 ¢. 40, gs. 3(5'). 12¢1)

333

Madifications efc. (not altering text)
Cé & 80(4;restricted (E)(13.4.2007) by 5.1. 200111478, reg. 3(t)

Marginal Cltations
M1 1974 ¢.40.
80 Summary proceedings for statutory nuisances.

(1) Where a local authority ts satisfied that a statutory nuisance exists, or is likely to occur of fecur, in the area of the authority, the focal authority shall serve a
notica ("an abatement nofice*) impasing ail or any of the following requirements—

{a) quiring the ab tof the nui; or prohibiting or restricting its occurrence or recurrence:

{b)  requiring the exacution of such works, and the taking of such other steps, as may be necessary for any of those purposes,
and the notice shail specity the time or imes within which the requirements of the notice are to be complied with.
(2)  [F3subject to saction BDA(1) below, the abatement nofice] shah be served—
(@) o©xcepiin a case feiling within paragraph {b) or (c) below, on the person respansible for the nuisanoce;
(b) whem ths nulsance arisos from any defoct of a structurs! charecter, on the owner of the premises;

{c} wherethep sponsible for tha nui be found or the r has not yat 3, on tha owner or oscupler of the pramises.

3) [”A person sefved with an abatement notice] may appest ageinst the notice o a magistrates’ count [Fsor in Scofland, the sherifi] within the period of
twenty-one days beginning with the date on which ha was served with the notice.
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(4)  He person on whom an abatement nolico is served, without reasonablp excuse, conlbravenes or fails to comply with any requirement or prohibiban Imposed by
the notice, he shail be gullty of an offence.

[F1 2(4/\) Where a local authority have reason to bellave thet s person hes cammitted en offance under suhsaction (4) sbove, the locat authority may give that person a

notice {a “fixed penalty notlee”™) in eccordance with section 802A oflaring the person the opportunity of discharging sny llabitity to convicion for that offance by
payment of 8 fixed penaity]

(5) Exoeptina case falling within subsection (6) below, a person who commits en offence under subsgection (4) abova shaii be Hlable on summary convicion ip a

(6)  Aperson who commits an offance undsr subsoction (4) abave on Industrial, trade or business premises shall be liable on summary conviction to a fine not
exceeding {F13£40,000] .

(7)  Subject o subssction (8) below, in any Proceedinge for en offance under subsaction (4) above in respect of a statutory nuisance it shall be a defence to prove
thatthe best practicable means were used fo prevent, or to counteract the effects of, the nuisance.

{8)  The defence under subsection (7) above is not avaflablp—

(8 Inthe case of a nulsance falling within psragraph (a). {9). (e, (B or (g) of section 79(1) above except whars the nuisance ariges on Industrial,
rade or business premises;

[R’(aa) in the case of a nulsance falling within paragraph {ga) of section 79{1) abave axcepi where the notse is emitted from or caused hy a vehicle,
machinery or equipment belng used for industriat, rade or business purposes;]

(b) inthe cass ofa nuisance falling within paragraph (b) of saction 79(1) above exceplt where the smoke is emitied from a chimney, and
() Inthe case of a nulsance fatling within paragraph (c) or {h) of section 78(1) above.

(®)  tn proceedings for an offence under subsection (4) above In respoct of a statutory nuisance falling within paragraph (g) [F11or {99)]of section 78{1) above

(b) where the alleged offence was committed 8t a ime when the premises wese subjact to a notice under section 66 of that Act (nolse reduction

Pxed under section 67 of that Act {new buildings fiable 1o abalement order) applied to the premises, that the ievel of nalse emitted from the
premises at that fime did not exceed that lavel.

(10) Paragraphs (b) and (c) of subsection (9) above apply whethet or not the relevant notice was subject to appeal at the tme when the offence was alieged to

have besn committed.
Annotallans:@
Extort information
£1 S&. 79-82, which prevk BY fo Engie andwuesuty.amnd!ommlmm 1.4.79986 (except whem specfied) by vitue of the repead of s. 83 of this At by 1985 ¢ 25,8
120(3), 6¢h. 24; 8.1, 19986/189, art 3
€3 This version of fhis provis to Scottand onty, a sep vaslonhasbeunuesbd'annﬂundundWabsonry

Amendments {Tuxtuaf)
F3 Wonsins 80:2) substtuted (5.1.1084) by 1993 c. 40, ss, 3(2), 12/1)
£5 Word:lns.SOﬁ)mbﬂnmd(Sd 1964) by 1993 . 20, 3. 33), 12(%)
il Words in 5. BU(3) insertad {1.4.1098) by 1985 . 25, o 107, 8ch. 17 para.3 (with ss. 7¢8), 113, 111% 8.). 19984186, art.3
F9 S BO@Yoa)inserted (5.1.1984) by 1983 . 40, ss. 34y 120
F11  Wondsins 80(8) nsarted {5.1.188¢) by 1993 . 10, 53. 3S), 1201)
F12 . 30{4A) nsorted {8.) (26.1.2008) by Public Heatth ele Scolland) Act 2008 {85 5) {sx. 113(2)), 128(2) {with 5. 127} S.8.). 200949, art 2(a), Sch. 1
F13  Worisin s BOR) subsituled 1S-) {28.10.2004) by Antisocit Bahaviour . {Scotand) Act 2004 (asp 8), ss 65, 146(2), Bch. 2 Pt 1 para. 4{4). S.5.). 2003220, art. 3, Sch. 1

Modlfications ete. {not altering text)
€6 S 80{8)restricted {E.){13.4 2001) by 5.1, 2001/14/8, reg. 34b)
C? S 70.81 excuded (8.)422.4.20086 Yor carain Puposes and otheawise prosp.) by Water Senicen ete. {Scotand) Acl 2005 {asp ), 8s. 26{10), 37(2) (whh 5. 38). S.5.1. 206167, art. 2, Scn_ 2

MY 1674 ¢ 40,

I Pravious: Provision 1 1 Next: Provision

Back to top
Al content is availeble under the Open Governmert Liconce v3.0 except where ntharmsa stated .
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Tab 6



Sarah Ta'zlor

From; Davies, Karen (MAB)

Sent: 04 May 2016 12:13

To: Falarczyk, Jon (MAB)

Cc: Read, Darren (MAB); Walsh, Richard (MABY); Williams, Katherine (MAB);
Brewer, Christopher (MAB); #2320'Neill's, Muswel Hil (MAB)

Subject: FW: O'NEILL'S MUSWELL HILL BROADWAY, LONDON N10 3HA

Hi Jon

Fhave emailed the EHO as requested. | will let you know if Mr Pearce replies.

Kind regards

Karen Davies

Safety Support Manager
Safety Assurance

Direct Tel 0121 498 5548

karen.davieg@mbglc.com

GUESTS
{ LevETO Bar
AND DRINK

WITH
us

Dl 1]

From: Safety Team (MAB)
Sent: 04 May 2016 12:09

To: 'enforcement.response@haringey.gov.uk' <enforcement.resmnse@harim‘ ROV, k>

Subject: O'NEILL'S MUSWELL HILL BROADWAY, LONDON N10 3HA
Dear Mr Pearce

| write to you further to your recent communication in relation to O’Neill’s Muswell Hill Broadway. [ would
like to outline what has been done further in light of recent complaints. We have removed any
entertainment where drums or simllar are used and anything that can't be regulated through the limiter in
place. We have moved to have solos, duos, trios. These acts mainly play acoustic sets. We are only using
entertainment that can be regulated through the nolse limiter in use at site. We have contacted our music
supplier to come and carry out further tests on the settings.

Upon investigating the recent nolse complaints | believe this stems mainly from an Isolated incident on the
18" April where music was played at site past the agreed time limit putin place. The GM responsible for this
isolated incident no longer works at the business and we as a business have taken appropriate action to
ensure this does not happen again.

There was also a visit from the council on the 22™ April at 00:15, where it was outlined they had received
complaints so were Investigating, given the history of the business we took the decision to remove
entertainment on Saturday 23" as we did not want to cause any disturbance for the neighbours, we believe
any potential complaints made on the 22™ Aprll may have stemmed from the band we were using that night

1
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being a different variant to what had been used in previous weeks so we have cancelled any upcoming
bookings with this particular act.

We are working with our cantractors to carry out further testing on the system, we are trying to ensure
continuity with contractors and are at present awaiting confirmation from them as to what date they can
attend.

Kind regards,
Jon Falarczyk
Retail Business Manager

Mitchells & Butlers | 27 Fleet Street | Birminghem | B3 1JP
® - 07808 095227

E Mail: jop.falarczyk@mbplc.com

%aktree ,z%g.,_:am@*-m oneills

-.11‘
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Sarah nglor = =

From: Safety Team (MAB)

Sent: 13 April 2016 15:58

To: Mark.Eastwood@haringey.gov.uk

Cc: Williams, Katherine (MAB)

Subject: O'Neills Muswell Hill Your Ref WK/000349397

Dear Mr Eastwood

As per your email to us earlier today regarding a fixed penalty notice for the above business. Please find the
below receipt of payment for the notice. Please let me know if you require any further information,

Kind regards

Karen Davies

Safety Support Manager
Safety Assurance

Direct Tel 0121 498 5548

karen.davieg@mgglc.com

AND DRINK,
WITH

From: #2320'Neill's, Muswe| Hii {MAB)

Sent: 13 April 2016 15:43

To: Safety Team (MAB) <safetyteam@®mb Ic.com>
Subject: FW: Receipt WPSR00247991

Hi Karen,

This is the receipt.

Chris Murray.

From: NOREPLY.London.Borough.
Date: 6 April 2016 15:34:46 BST
To: donaghw7@gmail.com

Subject: Receipt WPSR00247991

Receipt Details

Payment made to: ]
London Borough of Haringey
civic Centre
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High Road
wood Green
London

N22 8LE

Card holder details:

DS Wy1e¥

3518 Muswell Hil1l Broadway

London

N10 1EX

Receipt number WPSR00247991

Authorisation code 005235

Merchant Number *%%95411

Terminal ID *x%x*43R5

Card type Delta

Card number FRES Rk kA% R240018
KEYED

Date/Time 06/04/2016 15:33:54

Reference Account type Narrative Amoun

t VAT

FEQC00349392 MISCELLANEOUS Non-
domestic sec 80 240.00 0.00
2 Total Amount 240.0

Thank you. Your qagment for £240.00 has been accepted
Your account wil e debited with the above amount.

Please retain this copy for your records.
This is not a VAT receipt
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From: Pearce Derek [Derek.Pearoe@haringey.gov.uk]

Sent: 09 December 2015 12:57

To: Read, Darren (MAB)

Cc: Graham Bowland; Darrel Olivier; #2190'Nelll's, Muswel Hil (MAB); Enforcement Response;
Shelley, Toby (MAB); Temple, Paul (MAB); Roberts George; Safety Team (MAB)

Subject: RE: O Neills Muswell Hill - Noise Complalnt

Dear Mr Read,
Thank you for your email and for the detailed explanation of action taken.

The complainant is of course at liberty to report any noise she experiences which she finds to
be a nuisance. We will make contact with you should we consider that noise levels within a
complainant’s accommeodation are not acceptable either in regard to the noise abatement
notice or in regard to Premises Licence conditions.

Derek Pearce
Team Leader Enforcement Response
Tel 020 8489 5264

derek.pearce(@harin gey.gov.uk
From: Read, Darren (MAB) [mai[tg:Da[;gn.R@d@mbpk,.c_oml

Sent: 08 December 2015 19:06

To: Pearce Derek; Enforcement Response; Roberts George; Safety Team (MAB)

Cc: Graham Bowland; Darre! Oivier; O'Neill's Muselll Hill; Shelley, Toby (MAB); Temple, Paul (MAB)
Subject: O Neills Muswell Hill - Noise Complaint

Derek / George

| write to confirm the outcome of the joint monitoring visit on Saturday night , where noise levels
were reviewed using a live band.

At the start of the evening prior to Gearge arriving, the live band began playing using the noise levels
previously set by Middlesex sound.

O’Neill’s have used these settings for the Rolec background music system and any D} playing
recorded music for several weeks. | understand these levels were witnessed by an Out of Hours
officer visiting Alyson’s flat in early / mid November and whilst sound was audible the officer did
NOT feel it amounted to a Statutory Nuisance. The officer visited O°Neill’s the same night to confirm
this.

With the live band using the controlled music system but with a drum kit the noise levels were
approximately 8db(A} above background in Alyson’s flat with an overall level of 28dB(A)Leq being
recorded. Further adjustments were made and prior to George’s arrival levels were 3-4dB(A) above
background in the flat.

At the conclusion of the visit we had further reduced noise levels to a point that the music was

inaudible in the flat. This resulting level in the business did adversely affect the atmosphere at this
point and we would like to be able to increase slightly from this position if possible,

23



George advised us that Alyson stated she would be happy with slightly increased noise levels if we
could commit to finishing bands by 11pm with background music then following until the close of
Business. We are happy with this compromise to allow the manager to begin live music events again
and commit to this point. Donagh the GM will now start to re book live acts on the lead up to
Christmas. We will be selective in the type of artists booked - clearly solo / acoustic artists without
drums will have a lower potential to cause any issues. -however some groups will still be booked to
keep a variety of artists.

We will use the final levels agreed on the night with George which Middlesex sound are going to
circulate. At this point i feel we are operating the business with resulting noise levels in the flat well
below all formal standards used to determine when noise levels may become a Statutory Nuisance.

I understand Alison has been in touch with you on Saturday night immediately following the
conclusion of the visit and alleged noise levels were turned up significantly. { am concerned with this
inconsistent approach from her, i remained in the building until approximately 11.20pm and can
confirm music levels did not change at all from those agreed. Given this situation we will not adjust
any noise levels in the immediate future but will commence with live acts as agreed.

As i hope you can appreciate compliance with the Notice is not a simple matter of silencing a noise
source. We are operating within a building that is structurally difficult to sound insulate, and by the
fact we are an entertainment venue, playing music at a level to create an atmosphere is required.
We intend to continue complying with the abatement notice and will use the noise levels agreed
with George which were not a Nuisance on Saturday Night. | would hope this will result in no further
complaints from Alyson however i offer our continued support to maintain compliance with the
Notice and would ask you to contact me directly if you feel further action on our behalf is required.

regards

Darren Read
Fire, Health and Safety Manager
Mitchelis & Butlers

In Primary Authority Partnership with Westminster City Council: m&b paf@westminster.gov.uk,
Mob: 07808094392

PEOPLE
WYVYETO EAY
AND DRINR /
WiTH

E\"lus 0"*’8

*#*t******#****#*‘*#***#****#******#**t‘***‘*t********######****#****#

This document is intended for, and should only be read by, those persons to whom it is
addressed. Its contents are confidential and if you have received this message in error, please
inform the sender and delete all records of the message from your computer. Any form of
reproduction, dissemination, copying, disclosure, modification, distribution and / or
publication of this message without our prior written consent is strictly prohibited. Neither
the author of this message nor their employers accept legal responsibility for the contents of
the message and any views or opinions presented arc solely those of the author.

Mitchells & Butlers Leisure Retail Limited (a company registered in England and Wales)
Registered number: 1001181 VAT Number: GB 818 3078 23 Registered address: 27 Fleet

Street, Birmingham, B3 1JP www.mbplc.com
#**##****##***********t****t#***t****###*#**t**t***t#****#************
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Sarah Taﬂor

From: Samer, James (MAB) <James.Samer@mbplc.com>
To: Thomas, Emma {Security and Licensing) (MAB)
Cc: Boucher, Stephen (MAB); Hadley, Katherine {MAB)
Subject: FW: O'Neill's Muswell Hill - Audio Works

From: #2190'Neill's, Muswel Hil (MAB)

Sent: 26 October 2015 12:09

To: ringey.gov.

Subject: FW: O'Neill's Muswell Hill - Audio Works

Good afterncon Derek,

Enclosed is an outiine of acoustic works carried out at our venue over the last few months. We have also
replaced connecting wall with sound proofing boards, moved the stage & built a new wall in the centre of the
room. Is it possible for yourself to come & inspect works carried out & listen to audio check? this would be
greatly appreciated as we have spent a lot of time & money trying to get this right, We have also cancelled all
live acts over this period and dlosed half of the venue for two weeks while we carried out structural building
work through fairland contractors,

Thanking you in advance

Donagh Wyley

General Manager

O Neill's

Muswell Hill

e e —————— . e ———

From: Darrel Olivier [Darrel@middlesemound.co.uk]
Sent: 23 October 2015 10:49

To: #2190'Neill’s, Muswel Hil (MAB)

Cc: Jones, David (MAB); Garvey, Liam (MAB)
Subject: O'Neill's Muswell Hill - Audio Works

Hi Donnagh — please see below report of all works carried out to date with a view of resolving the reported
noise issues when live music is on.

04/08/15 - 11/08/15 ~ Engineers Toby Jones and Callum Toms attended to complete the foilowing works in
line with the reposition of the stage position.

®  Extend existing plug in points for bass bin, lighting and Live input to new stage position ot low level

® Remove 1 x Bose 301 speaker ot rear of new stage positlon to allow for associated acoustic works to
rear wall and side staircase balustrade to take ploce and extend speaker feed to new suitable
position in this raised area and refix

®  Existing F12 speaker on the right hand side as you Jook at the existing stage position to be removed
along with bracket, cable to new position on left hand side of new stage position mounted to
staircase balustrade - position to be in line and ot same height as other existing f12 speaker that is
remaining in its existing location - Reinstall existing F12+ speakers in new position

16/08/15 - Following engineer Toby Jones evening attendance the following points were noted and changes
implemented to improve the situation.

on the larger em56 zone facing the stage in ground floor trade area gnd adjusted the live compressor - after
re-visiting the flat again there was a difference in level in her bedroom now, which is an improvement, the

1
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audio now sounds like it's coming from the street rather than her walls. The venue are hanging an acoustic
curtain behind the stage later next week which will hopefully assist further. Alison will monitor to see if it
helps , I've advised the manager that the bands should not use back line Amps and go through house system,
this only adds to the problem and have no way of governing them. All in all an improvement but issue not
completely resolved.

20/09/15 - Following engineer Dean Osbourne’s evening attendance on 20/09/15 ~ engineer reported the
following and made the following recommendations.

L

Basically the system we installed is fine and cannot really cause a problem with limiters active
The bands backline however and the monitors can easily exceed the levels of our limited FOH PA
The solution is simple and was agreed between myself the manager and acoustic consultant and
band seemed happy with the ideas
®  We provide 3 passive monitors that match the foh f12's | believe 1 for drummer and 2 up front and
suitable amplification so these can be set to match what's coming out of the FOH
e Sothe band hear exactly what's coming out the front {maybe with some more bass than from the
foh f12's as they are running as tops)
And the band monitors are fed from the Live inputs which are fed through soundweb with limiters
Additionally the band no longer bring any backline kit and EVERYTHING goes through in house PA
We will need to supply a blu3 for the band to adjust their monitor level along with some active di
boxes
*  Works will require a 4 core 1.5 speaker cable and UNI2 from rack to stage and o triple speakon plug
in point and with associated cables to connect
s Drummer could do with some in ear mons if he con’t hear as he may still struggle would be worth
costing for a set straight out of mixer don't need to be wireless could just be a set of sennheiser
hd25’s or some audio technica's and a headphone amp? This may encourage him to play quieter if he
can’t hear it
Then the only thing then outside our ‘control’ is the ambient level of the drums
We could recommend an in house drum kit that is smaller and 'damped'
. l.e. Pillow in kick drum
. Tape on snare
Smaller crash and cymbals with tape etc¢ etc
Would stop bands bringing in massive loud kits
- And then explain to them they need to play quieter - it can be done

L ]

1 think this is definitely the next step if suite wish to continue putting Live music on as sound proofing is not
working and ineffective here.

19/10/15 - Engineers attended on 19/10/15 to carry out the supply and installation of the following
equipment in line with the recommendations above with exception of those to venues drum kit —
reattendnace to set levels and test in live music situation yet to be arranged.

¢ 3 xMoartin Audio F12+ monitor speakers

e 1xYamaha XP5000 amplifier

1 x BSS BLU-BOB output expander

1xBSSBLU-3

4 x BSS AR133 active DI boxes

8 x TRS jack to jack cables 5m

3 way monitor output wall patch panel and back box ¢/w 3 x 10m Neutrik speakon to speakon cables
Adjustments to SW file

Labour to carry out the installation of the above included associated cabling works between audio
control rack and stage

e Installation materials — 4 core speaker cable, UNI2 signal cable, connectors, etc

2
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